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THE ARMS ACT, 1959

INTRODUCTION

The Indian Arms Act, 1878 {11 of 1878), was intended to disarm the
entire nation. Even after independence, the law declaring “swords, daggers,
spears, spear-heads, bow and arrows” as “arms” had been allowed to continue
unaltered on the Statute Book. The rigours of the Arms Act and rules thereunder
continued to make it difficult for law abiding citizens to possess firearms for
self-defence. To focus Parliament’s attention on this vital subject the Indian
Arms (Amendment) Bill {49 of 1953) was introduced in the Lok Sabha on the
27th of November, 1953. It was discussed in the House and was circulated
for public opinion. Opinions were received from the State Governments which
contained not only their own views but also those of many legal luminaries,
Bar Associations, Judges, Collectors, Senior Police Officers and lecal bodies of
their respective Sates. On the basis of those opinions the re-drafted Arms Bill
was introduced in the Parliament.

STATEMENT OF OBJECTS AND REASONS

The Indian Arms Act, 1878, was intended to disarm the entire nation. Even
after independence, the law declaring “swords, daggers, spears, spear-heads,
bow and arrows” as “arms” has been allowed to continue unaltered on the
statute book. The rigours of the Arms Act and rules thereunder continue to make
it difficult for law abiding citizens to possess firearms for self-defence whereas
terrorists, dacoit-gangs and other anti-social or anti-national elements are using
not only civilian weapons but also bombs, hand-grenades, Bren-guns, Sten-guns,
303 bore service rifles and revolvers of military type, for perpetrating heinous
crimes against society and the State.

The Indian Arms (Amendment} Bill (49 of 1953} was introduced by the
undersigned in the Lok Sabha on the 27th November, 1953 to focus Parliament’s
attention on this vital subject. It was discussed in the House on 26th March, 1954
and was circulated for public opinion.

Opinions were received from all the State Governments which contained not
only their own views but also those of many legal luminaries, Bar Associations,
Judges, Collectors, Senior Police Officers and local Bodies of their respective
State. On the basis of those opinions, this Bill has been drafted.

The objects of this Bill are—

(a) to exclude knives, spears, bows and arrows and the like from the
definition of “arms”;

{(b) to classify firearms and other prohibited weapons so as to ensure—

(i) that dangerous weapons of military patterns are not available to
civilians, particularly the anti-social elements;

(ii) that weapons for self-defence are available for all citizens under
license unless their antecedents or propensities do not entitle
them for the privilege; and

(ifi) that firearms required for training purpose and ordinary civilian
use are made easily available on permits;
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2 The Arms Act, 1959
{c} toco-ordinate the right of the citizen with the necessity of maintaining
law and order and avoiding fifth-column activities in the country;

(d) to recognize the right of the State to requisition the services of every
citizen in national emergencies. The licensees and permit holders
for firearms, shikaris, target shooters and rifle-men in general (in
appropriate age groups) will be of great service to the country in
emergencies, if the Government can properly mobilize and utilize
them.

ACT 54 OF 1959

The Arms Bill having been passed by both the Houses of Parliament received
the assent of President on 23rd December, 1959. It came on the Satute Book as
THE ARMS ACT, 1959 (54 of 1959) (Came into force on 1-10-1962).

LIST OF AMENDING ACTS

. The Arms (Amendment) Act, 1971 (55 of 1971) (w.e.f. 13-12-1971).
- The Arms (Amendment) Act, 1983 (25 of 1983) (w.r.e.f. 22-6-1983).
The Arms (Amendment) Act, 1985 (39 of 1985) (w.e.f. 28-5-1985).
The Arms (Amendment) Act, 1988 (42 of 1988) (w.re.f. 27-5-1988).
The Finance Act, 1995 (22 of 1995) (w.e.f. 26-5-1995).

. The Arms (Amendment) Act, 2019 (48 of 2019) (w.e.f. 14-12-2019).
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THE ARMS ACT, 1959

(54 of 1959)
[23rd December, 1959]
An Act to consolidate and amend the law relating to arms and ammunition.

Be it enacted by Parliament in the Tenth Year of the Republic of India as
follows:—

CHAPTER I
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Arms Act, 1959.

(2) It extends to the whole of India.

(3) It shall come into force on such date! as the Central Government may,
by notification in the Official Gazette, appoint.

2. Definitions and interpretation.—(1) In this Act, unless the context
otherwise requires,—

(a) “acquisition” with its grammatical variations and cognate expressions,
includes hiring, borrowing, or accepting as a gift;

{b) “ammunition” means ammunition for any firearm, and includes—

(i) rockets, bombs, grenades, shells “[and other missiles],

(i) articles designed for torpedo service and submarine mining,

(iii} other articles containing, or designed or adapted to contain,
explosive, fulminating or fissionable material or noxious liquid, gas
or other such thing, whether capable of use with firearms or not,

(iv) charges for firearms and accessories for such charges,

{v) fuses and friction tubes,

(vi) parts of, and machinery for manufacturing, ammunition, and

(vii) such ingredients of ammunition as the Central Government may,
by notification in the Official Gazette, specify in this behalf;

{c) “arms” means articles of any description designed or adapted as
weapons for offerices, or defence, and includes firearms, sharp-
edged and other deadly weapons, and parts of, and machinery for
manufacturing arms, but does not include articles designed solely for
domestic or agricultural uses such as a lathi or an ordinary walking
stick and weapons incapable of being used otherwise than as toys
or of being converted into serviceable weapons;

3[(d) “district magistrate” in relation to any area for which a Commissioner
of Police has been appointed, means the Commissioner of Police

1. Came into force on 1-10-1962 vide G.S.R. 992, dated 13th July, 1962,
2. Subs. by Act 42 of 1988, sec. 2, for “and other like missiles” (w.ref. 27-5-1958).
3. Subs. by Act 55 of 1971, sec. 2, for clause {(d) (w.e.f. 13-12-1971).
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The Arms Act, 1959 [Sec. 2

thereof and includes any such Deputy Commissioner of Police,

exercising jurisdiction over the whole or any part of such area, as

may be specified by the State Government in this behalf in relation

to such area or parts;]

“firearms” means arms of any description designed or adapted to

discharge a projectile or projectiles of any kind by the action of any

explosive or other forms of energy, and includes,—

(i) artillery, hand-grenades, riot-pistols or weapons of any kind
designed or adapted for the discharge of any noxious liquid,
gas or other such things,

(ii) accessories for any such firearm designed or adapted to diminish

the noise or flash caused by the firing thereof,

(iii) parts of, and machinery for manufacturing, firearms, and
(iv) carriages, platforms and appliances for mounting, transporting

and serving artillery;
“licence” means a licence issued in accordance with the provisions
of this Act and rules made thereunder and includes a licence issued
in the electronic form;]
“licensing authority” means an officer or authority empowered
to grant or renew licences under rules made under the Act, and
includes, the Government;
“magistrate” means an Executive Magistrate under the Code of
Criminal Procedure, 1973 (2 of 1974);]
“prescribed” means prescribed by rules made under this Act;
“prohibited ammunition” means any ammunition, containing, or
designed or adapted to contain, any noxious liquid, gas or other
such thing, and includes rockets, bombs, grenades, shells, ’[missiles]
articles designed for torpedo service and submarine mining and such
other articles as the Central Government may, by notification in the
Official Gazette, specify to be prohibited ammunition;
“prohibited arms” means—
(i) firearms so designed or adapted that, if pressure is applied to the
trigger, missiles continue to be discharged until pressure is removed
from the trigger or the magazine containing the missiles is empty, or

(ii) weapons of any description designed or adapted for the discharge

of any noxious liquid, gas or other such thing,

and includes artillery, anti-aircraft and anti-tank firearms and such
other arms as the Central Government may, by notification in the
Official Gazette, specify to be prohibited arms;

“public servant” has the same meaning as in section 21 of the Indian
Penal Code (45 of 1860); :

“transfer” with its grammatical varjations and cognate expressions,
includes letting on hire, lending, giving and parting with possession.

(2) For the purposes of this Act, the length of the barrel of a firearm shall be
measured from the muzzle to the point at which the charge is exploded on firing.

1. Ins. by Act 48 of 2019, sec. 2 [w.e.f. 1412-2019, vide S.0. 4462(E), dated 14th December, 2019).
2. Ins. by Act 25 of 1983, sec. 2 (wur.ef. 22-6-1983).
3. Ins. by Act 42 of 1988, sec. 2 (w.r.ef. 27-5-1988).
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{3) Any reference in the Act to any law which is not in force in any area
shall, in relation to that area, be construed as a reference to the corresponding
law, if any, in force in that area.

(4) Any reference in this Act to any officer or authority shall, in relation to
any area in which there is no officer or authority with the same designation, be
constrized as a reference to such officer or authority as may be specified by the
Central Government by rotification in the Official Gazette.

CHAPTER II
ACQUISITION, POSSESSION, MANUFACTURE, SALE, IMPORT,
EXPORT AND TRANSPORT OF ARMS AND AMMUNITION

3. Licence for acquisition and possession of firearms and ammunition.—[(1)]
No person shall acquire, have in his possession, or carry any firearm or
ammunition unless he holds in this behalf a licence issued in accordance with
the provisions of this Act and the rules madz thereunder:

Provided that a person may, without himself holding a licence, carry any
firearms or ammunition in the presence, or under the written authority, of the
holder of the licence for repair or for renewal of the licence or for use by such holder.

2[(2) Notwithstanding anything contained in sub-section (1), no person, other
than a person referred to in sub-section (3), shall acquire, have in his possession
or carry, at any time, more than °[two firearms]:

Y[Provided that a person who has in his possession more firearms than
two at the commencement of the Arms (Amendment) Act, 2019, may retain
with him any two of such firearms and shall deposit, within one year from
such commencement, the remaining firearm with the officer in charge of the
nearest police station or, subject to the conditions prescribed for the purposes
of sub-section (1) of section 21, with a licensed dealer or, where such person is
a member of the armed forces of the Union, in a unit armoury referred to in
that sub-section after which it shall be delicensed within ninety days from the
date of expiry of aforesaid one year:

Provided further that while granting arms licence on inheritance or heirloom
basis, the limit of two firearms shall not be exceeded.]

(3) Nothing contained in sub-section (2) shall apply to any dealer in firearms
or to any member of a rifle club or rifle association licensed or recognised by the
Central Government using a point 22 bore rifle or an air rifle for target practice.

(4) The provisions of sub-sections (2} to (6) (both inclusive) of section 21 shall
apply in relation to any deposit of firearms under the proviso to sub-section (2)
as they apply in relation to the deposit of any arm or ammunition under sub-
section (1) of that section.]

1. Section 3 re-numbered as sub-section (1) thereof by Act 25 of 1983, sec. 3 {(w.r.ef, 22-6-1983).

2. Ins. by Act 25 of 1983, sec. 3 (wr.ef 22-6-1983).

3. Subs. by Act 48 of 2019, sec. 3(), for “three firearms” [w.e.f. 14-12-2019, vide 5.0. 4462(E),
dated 14th December, 2019] and corrected by Corrigendum, published in the Gazette of India,
Extra., Pt II, sec. 1, No. 73, dated 16th December, 2019.

4. Subs. by Act 48 of 2019, sec. 3(ii), for proviso [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated 14th
December, 2019]. Proviso, before substitution, stood as under:

“Provided that a person who has in his possession more firearms than three at the
commencement* of the Arms (Amendment) Act, 1983, may retain with him any three of such
firearms and shall deposit, within ninety days from such commencement?, the remaining fircarms
with the officer in charge of the nearest police station or, subject to the conditions prescribed for
the purposes of sub-section (1) of section 21, with a licensed dealer or, where such person is a
member of the armed forces of the Union, in a unit armoury referred to in that sub-section.”.

* 22nd day of June, 1983.
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COMMENTS

The power and jurisdiction of the licensing authority to initiate ‘cancellation of
licence” proceedings has been vested with the ADM.; Lakhan Singh v. Commissioner,
Thansi Division, Jhansi, AIR 1984 All 122,

4. Licence for acquisition and possession of arms of specified description
in certain cases.—If the Central Government is of opinion that having regard
to the circumstances prevailing in any area it is necessary or expedient in the
public interest that the acquisition, possession or carrying of arms other than
firearms should also be regulated, it may, by notification in the Official Gazette,
direct that this section shall apply to the area specified in the notification and
thereupon no person shall acquire, have in his possession or carry in that area
arms of such class or description as may be specified in that notification unless
he holds in this behalf a licence issued in accordance with the provisions of this
Act and the rules made thereunder.

5. Licence for manufacture, sale, etc., of arms and ammunition.—[(1)] No
person shall—

(@) Zfuse, S[manufacture, obtain, procure,]] sell, transfer, convert, repair,
test or prove, or

(b) expose or offer for sale or transfer or have in his possession for sale,
transfer, conversion, repair, test or proof,

any firearms or any other arms of such class or description as may be prescribed
or any ammunition unless he holds in this behalf a licence issued in accordance
with the provisions of this Act and the rules made thereunder.

4[*:{-3-]

3[(2) Notwithstanding anything contained in sub-section (1), a person may,
without holding a licence in this behalf, sell or transfer any arms or ammunition
which he lawfully possesses for his own private use to another person who is
entitled by virtue of this Act, or any other law for the time being in force to
have, or is not prohibited by this Act or such other law from having in his
possession such arms or ammunition:

Provided that no firearm or ammunition in respect of which a licence is
required under section 3 and no arms in respect of which a licence is +equired
under section 4 shall be sold or transferred by any person unless—

(@) he has informed in writing the district magistrate having jurisdiction
or the officer in charge of the nearest police station of his intention
to sell or transfer such firearms, ammunition or other arms and
the name and address of the person to whom he intends to sell or
transfer such firearms, ammunition or the other arms, and

(b) a period of not less than forty-five days has expired after the giving
of such information.]

6. Licence for the shortening of guns or conversion of imitation firearms
into firearms.—No person shall shorten the barrel of a firearm or convert an

Section 5 re-numbered as sub-section (1) thereof by Act 25 of 1983, sec. 4 (w.ref. 22-6-1983).
Subs. by Act 42 of 1988, sec. 3, for “manufacture” (w.r.e.f. 27-5-1988).

Subs. by Act 48 of 2019, sec. 4, for “manufacture,” [w.e.f. 14-12-2019, vide S.0. 4462(E}, dated
14th December, 2019].

4. Proviso omitted by Act 25 of 1983, sec. 4 (w.ref 22-6-1983).
5. Ins. by Act 25 of 1983, sec. 4 (w.ref. 22-6-1983).
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Sec. 9] The Arms Act, 1859 7

imitation firearm into a firearm ‘[or convert from any category of firearms
mentioned in the Arms Rules, 2016 into any other category of firearms] unless
e holds in this behalf a licence issued in accordance with the provisions of this
Act and the rules made thereunder.

Explanation.—In this section, the expression “imitation firearms” means
anything which has the appearance of being a firearm, whether it is capable of
discharging any shot, bullet or other missile or not.

7. Prohibition of acquisition or possession, or of manufacture or sale, of
prohibited arms or prohibited ammunition.—No person shall—

(a) acquire, have in his possession or carry; Or
(b) 2[use, manufacture], sell, transfer, convert, repair, test or prove; or

(c) expose or offer for sale or transter or have in his possession for sale,
transfer, conversion, repair, test or proof,

any prohibited arms or prohibited ammunition unless he has been specially
authorised by the Central Government in this behalf.

8. Prohibition of sale or transfer of firearms not bearing identification marks—
(1) No person shall obliterate, remove, alter or forge any name, number or other
identification mark stamped or otherwise shown on a 3[firearm or ammunition].

(2) No person shall sell or transfer any firearm which does not bear the name
of the maker, manufacturer’s number or other identification mark stamped or
otherwise shown thereon in a manner approved by the Central Government.

(3) Whenever any person has in his possession any firearms without such
name, number o: other identification mark on which such name, number or other
identification mark has been obliterated, removed, altered or forged, it shall be
presumed unless the contrary is proved, that he has obliterated, removed, altered
or forged that name, number or other identification mark:

Provided hat in relation to a person who has in his possession af the commencement
of this Act any firearm without such name, number or other identification mark
stamped or otherwise shown thereon, the provisions of this sub-section shall not take
effect until after the expiration of one year from such commencement.

9. Prohibition of acquisition or possession by, or of sale or transfer to
young persons and certain other persons of firearms, etc.—(1) Notwithstanding
anything in the foregoing provisions of this Act—

(a) no person,—
(i) who has not completed the age of “twenty-one years], or

(ii) who has been sentenced on conviction of any offence involving
violence or moral turpitude to imprisonment for Jlany term] at
any time during a period of five years after the expiration of the
sentence, or

(i) who has been ordered to execute under Chapter VIII of the
8[Code of Criminal Procedure, 1973 (2 of 1974)] a bond for

1. Ins. by Act 48 of 2019, sec. 5 [w.e.f. 14-12-2019, vide $.0. 4362(E), dated 14th December, 2019].
Subs. by Act 42 of 1988, sec. 4, for “manufacture” (w.r.ef. 27-5-1988).

Subs. by Act 48 of 2019, sec. 6, for “firearm” [w.e.f. 14-12-2019, vide 5.0. £462(E), dated l4th
December, 2019].

@

4. Subs. by Act 25 of 1983, sec. 5, for “sixteen years” (w.ef. 22-6-1983).
5. Subs. by Act 25 of 1983, sec. 5, for “a term of not less thar six months” (w.r.ef. 22-6-1983).
6. Subs.by Act 25 of 1983, sec. 5, for “Code of Criminal Procedure, 1898 (5 of 1856)” {(w.r.ef22-6-1983).
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keeping the peace or for good behaviour, at any time during
the term of the bond,

shall acquire, have in his possession or carry any firearm or
ammunition;

(b) no person shall sell or transfer any firearm or ammunition to, or
convert, repair, test or prove any firearm or ammunition for, any
other person whom he knows, or has reason to believe—

(i) to be prohibited under clause (a) from acquiring, having in his
possession or carrying any firearm or ammunition, or

(if) to be of unsound mind at the time of such sale or iransfer, or
such conversion, repair, test or proof.

(2) Notwithstanding anything in sub-clause (i) of clause (a) of sub-section (1),
a person who has attained the prescribed age-limit may use under prescribed
conditions such firearms as may be prescribed in the course of his training in
the use of such firearms:

Provided that different age-limits may be prescribed in relation to different
types of firearms. ;

10. Licence for import and export of arms, etc.—(1) No person shall bring
into, or take out of, India by sea, land or air any arms or ammunition unless
he holds in this behalf a licence issued in accordance with the provisions of this
Act and the rules made thereunder:

Provided that—

(a} aperson who is entitled by virtue of this Act or any other law for the
time being in force to have, or is not prohibited by this Act or such
other law from having, in his possession any arms or amununition,
may without a licence in this behalf bring into, or take out of, India
such arms or ammunition in reasonable quantities for his own private
use;

{b) a person being a bona fide tourist belonging to any such country as
the Central Government may, by notification in the Official Gazette,
specify, who is not prohibited by the laws of that country from
having in his possession any arms or ammunition, may, without a
licence under this section but in accordance with such conditions as
may be prescribed, bring with him into India arms and ammunition
in reasonable quantities for use by him for purposes only of sport
and for no other purpose.

Explanation.—For purposes of clause (b} of this proviso, the word “tourist”
means a person who not being a citizen of India visits India for a pericd not
exceeding six months with no other object than recreation, sight-seeing, or
participation in a representative capacity in meetings convened by the Central
Government or in international conferences, associations or other bodies.

(2) Notwithstanding anything contained in the proviso to sub-section (1)
where the '[Commissioner of Customs] or any other officer empowered by
the Central Government in this behalf has any doubt as to the applicability of

1. Subs. by Act 22 of 1995, sec. 89, for “Collector of Customs” (w.e.f. 26-5-1995),
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clause (a) or clause (b) of that provise to any person who claims that such clause
is applicable to him, or as to the reasonableness of the quantities of arms or
ammunition in the possession of any person referred to in such clause, or as to
the use to which such arms or ammunition may be put by such person, may
detain the arms or ammunition in the possession of such person until he receives
the orders of the Central Government in relation thereto.

(3) Arms and ammunition taken from one part of India to another by sea
or air or across any intervening territory not forming a part of India, are faken
out of, and ‘brought irito, India within the meaning of this section.

11. Power to prohibit import or export of arms, etc.—The Central Government
may, by notification in the Official Gazette, prohibit the bringing into, or the
taking out of, India, arms or ammunition of such classes and descriptions as
may be specified in the notification.

12. Power to restrict or prohibit transport of arms.—(1) The Central
Government may, by notification in the QOfficial Gazette,—

(a) direct that no person shall transport over India or any part thereof
arms or ammunition of such classes and descriptions as may be
specified in the notification unless he holds in this behalf a licence
issued in accordance with provisions of this Act and the rules made
thereunder; or

(b) prohibit such transport altogether.

(2) Arms or ammunition frans-shipped at a seaport or an airport in India
are transportecd within the meaning of this section.

CHAPTER I
PROVISIONS RELATING TO LICENCES

13. Grant of licences.—(1) An application for the grant of a licence under
Chapter II shall be made to the licensing authority and shall be in such form,
contain such particulars and be accompanied by such fee, if any, as may be
prescribed.

1[(2) On receipt of an application, the licensing authority shall call for the
report of the officer in charge of the nearest police station on that application,
and such officer shall send his report within the prescribed time.

(2A) The licensing authority, after such inquiry, if any, as it may consider
necessary, and after considering the report received under sub-section (2), shall,
subject to the other provisions of this Chapter, by order in writing either grant
the licence or refuse to grant the same:

Provided that where the officer in charge of the nearest police station does
not send his report on the application within the prescribed time, the licensing
authority may, if it deems fit, make such order, after the expiry of the prescribed
time, without further waiting for that report.]

(3) The licensing authority shall grant—

(a) a licence under section 3 where the licence is required—

1. Subs. by Act 25 of 1983, sec. 6, for sub-section (2) {w.r.e.f. 22-6-1983).
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(i) by a citizen of India in repsect of a smooth bore gun having a
barrel of not less than twenty inches in length to be used for
protection or sport or in respect of a muzzle loading gun to be
used for bona fide crop protection:

Provided that where having regard to the circumstances of any
case, the licensing authority is satisfied that a muzzle loading gun
will not be sufficient for crop protection, the licensing authority
may grant a licence in respect of any other smooth bore gun as
aforesaid for such protection; or ‘

(ii) in respect of a [firearm] to be used for target practice by a
member of a rifle club or rifle association licensed or recognised
by the Central Government;

(b) alicence under section 3 in any other case or a licence under section 4,
section 5, section 6, section 10 or section 12, if the licensing authority
is safisfied that the person by whom the licence is required has a
good reason for obtaining the same.

COMMENTS

(i) Although there is hardly any provision in the Act or the Rules specifying any
time-frame as such, but if an application for a licence for a non-prohibited arm is not
disposed of within three months, it will be deemed to have been allowed after the expiry
of such a time-frame. The point is to make the licensing authority realise that they cannot
prolong or linger-on the disposal of such application(s) at their own sweet will; Garesh
Chandra Bhatt v. District Magistrate, Almora, AIR 1993 All 291.

(ii) As far as the power and discretion of the licensing authority, which includes the
Government, is concerned in respect of arms under the general category, it may grant or
refuse the licence, even if the procedural nuisances have been fully adhered to; Kapildeo
Singh v. State of Bihar, AIR 1987 Pat 122.

(iii} For a ‘licensing authority’ as defined under section 2 (f), it is obligatory to grant
a licence if an Indian citizen applies for it for the reason of his protection. In that case,
refusal to grant it will be unjustified and unsustainable, provided the applicant has duly
justified the reasons and adhered to the procedures/conditions as laid down in this
regard; Ram Khelawan Misra v. State of Uttar Pradesh, AIR 1982 All 783,

14. Refusal of licences.—(1) Notwithstanding anything in section 13,
licensing authority shali refuse to grant—

(a) a licence under section 3, section 4 or section 5 where such licence is
required in respect of any prohibited arms or prohibited ammunition;
(b) a licence in any other case under Chapter I,—
(i) where such licence is required by a person whom the licensing
authority has reason to believe—

(I) to be prohibited by this Act or by any other law for the time
being in force from acquiring, having in his possession or
carrying any arms or ammunition, or

(2) to be of unsound mind, or

(3) to be for any reason unfit for a licence under this Act; or

(i) where the licensing authority deems it necessary for the security of
the public peace or for public safety to refuse to grant such licence.

1. Subs. by Act 48 of 2019, sec. 7, for “point 22 bore rifle or a1 air rifle” [w.e.f. 14-12-2019, vide
5.0. 4462(E), dated 14th December, 2019].
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(2) The licensing authority shall not refuse to grant any licence to any person
merely on the ground that such person does not own or possess sufficient property.

(3) Where the licensing authority refuses to grant a licence to any person it
shall record in writing the reasons for such refusal and furnish to that person on
demand a brief statement of the same unless in any case the licensing authority is
of the opinion that it will not be in the public interest to furnish such statement.

COMMENTS

{i) Under this provision, ‘public peace” and “public safety’ do not imply a stray or
an ordinary disturbance of law and order. The licence can be cancelled, suspended or
efused on its renewal on the grounds of disturbance or breach of law and order of such
a ‘'magnitude” which cannot be ignored as just a stray or an ordinary cne. It also depends
on the apprehended or actual repercussions; Ganesh Chandra Bhatt v. District Magistrate,
Almora, AIR 1993 All 291

(if) As regards the Arms Act, 1959, organic interpretation of its provisions
facilitates proper consideration of the right to self-defence, present social conditions and
correct interpretation of the Constitution so as not to render the statutes/provisions
unconstitutional. In this context, the licence for non-prohibited arm shall be ordinarily
zllowed with an exception in case of ‘hardened criminals” or those involved in *horrendous
crimes’, while the licence for prohibited arms shall not be ordinarily allowed; Ganesh
Chandra Bhatt v. District Magistrate, Almora, AIR 1993 All 291.

{iify Merely on the ground(s) of implication in petty crime(s} or on the basis of a false
F.IR. the arms licence shall/ cannot be cancelled /suspended, for it may be a senile ‘ploy”
:0 deprive the licence holder of his licensed weapon and disarm him so as to endanger
nis life. Hence, in such cases, examination of all relevant facts is an essential pre-requisite
sefore cancellation/suspension of any Heence; Ganesh Chandra Bhatt v. District Magistrate,
Ahmora, AIR 1993 All 291

{iv) The law mandates a refusal to grant licence even if the applicant has duly
‘ollowed the procedure, where the licensing authority has reason(s) to believe that he
is, for any reason, ‘unfit’ for the licence under the Act. “Unfit’ is used in the context of
‘hardened criminals’ or those involved in ‘horrendous crimes’; Kapildeo Singh v. State of
Zihar, AIR 1987 Pat 122.

15. Duration and renewal of licence—(1) A licence under section 3 shall,
unless revoked earlier, continue in force for a [pertod of five years] from the
date on which it is granted:

Provided that such a licence may be granted for a shorter period if the
person by whom the licence is required so desires or if the licensing authority
for reasons to be recorded in writing considers in any case that the licence should
he granted for a shorter period:

YProvided further that the licence granted under section 3 shall be subject to
the conditions specified in sub-clauses (ii) and (iii) of clause (a) of sub-section (1)
of section 9 and the licensee shall produce the licence along with the firearm or
ammunition and connected document before the licensing authority after every
five years from the date on which it is granted or renewed.]

{2) A licence under any other provision of Chaper II shall, unless revoked

earlier, continue in force for such period from the date on which it is granted
as the licensing authority may in each case determine.

1. Subs. by Act 48 of 2019, sec. 8(a), for “pericd of three years” fw.ef. 14-12-2019, vide S.0.
4462(E), dated 14th December, 2019].

2. Ins. by Act 48 of 2019, sec. 8(b) [w.e.f. 14-12-2019, vide S.0. 4462(E), dated 14th December, 2019].
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(3) Every licence shall, unless the licensing authority for reasons to be
recorded in writing otherwise decides in any case, be renewable for the same
period for which the licence was originally granted and shall be so renewable
from time to time, and the provisions of sections 13 and 14 shall apply to the
renewal of a licence as they apply to the grant thereof.

16. Fees, etc., for licence.—The fees on payment of which, the conditions
subject to which and the form in which a licence shall be granted or renewed
shall be such as may be prescribed:

Provided that different fees, different conditions and different forms may
be prescribed for different types of licences:

Provided further that a licence may contain in addition to prescribed
conditions such other conditions as may be considered necessary by the licensing
authority in any particular case.

17. Variation, suspension and revocation of licences—(1) The licensing
authority may vary the conditions subject to which a licence has been granted
except such of them as have been prescribed and may for that purpose require
the licence-holder by notice in writing to deliver-up the licence to it within such
time as may be specified in the notice. .

(2) The licensing authority may, on the application of the holder of a
licence, also vary the conditions of the licence except such of them as have
been prescribed.

(3) The licensing authority may by order in writing suspend a licence for
such period as it thinks fit or revoke a licence—

(a) if the licensing authority is satisfied that the holder of the licence
is prohibited by this Act or by any other law for the time being in
force, from acquiring, having in his possession or carrying any arms
or ammunition, or is of unsound mind, or is for any reason unfit for
a licence under this Act; or

(b) if the licensing authority deems it necessary for the security of the
public peace or for public safety to suspend or revoke the licence; or

(c} if the licence was obtained by the suppression of material information or
on the basis of wrong information provided by the holder of the licence
or any other person on his behalf at the time of applying for it; or

{(d) if any of the conditions of the licence has been contravened; or

(e} if the holder of the licence has failed to comply with a notice under
sub-section (1) requiring him to deliver-up the licence.

(4) The licensing authority may also revoke a licence on the application of
the holder thereof.

(5} Where the licensing authority makes an order varying a licence under
sub-section (1) or an order suspending or revoking a licence under sub-section
(3), it shall record in writing the reasons therefor and furnish to the holder of
the licence on demand a brief statement of the same unless in any case the
licensing authority is of the opinion that it will not be in the public interest to
furnish such statement.

(6) The aunthority to whom the licensing authority is subordinate may by
order in writing suspend or revoke a licence on any ground on which it may be
suspended or revoked by the licensing authority; and the foregoing provisions
of this section shall, as far as may be, apply in relation to the suspension or
revocation of a licence by such authority.
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(7) A court convicting the holder of a licence of any offence under this Act
or the rules made thereunder may also suspend or revoke the licence:

Provided that if the conviction is set aside on appeal or otherwise, the
suspension or revocation shall become void.

{8) An order of suspension or revocation under sub-section (7) may also be
made by an appellate court or by the High Court when exercising its powers
of revision.

(9) The Central Government may, by order in the Official Gazette, suspend
or revoke ot direct any licensing authority to suspend or revoke all or any
“icences granted under this Act throughout India or any part thereof.

(10) On the suspension or revocation of a licence under this section the
holder thereof shall without delay surrender the licence to the authority by
whom it has been suspended or revoked or to such other authority as may be
specified in this behalf in the order of suspension or revocation.

COMMENTS

(i) One of the reasons inviting suspension/revocation of the arms licence can be
ke, getting proceeded against in a criminal offence; Kapildeo Singh v. State of Bihar, AIR
1987 Pat 122.

(i) If it becomes quite apparent to the licensing authority that the possession of
2rms by the licencee is going to disturb or endanger ‘public peace and safety’, it can
straightway and without any further enquiry, revoke/suspend such licence. But if the
Janger is not ‘apparently immediate’ and the licensing authority proceeds for further
snquiry into the full facts, then it can’t be done unless and until, the licensing authority
‘s completely satisfied with its enquiry; Chhanga Prasad Sahu v. State of Uttar Pradesh,
AIR 1986 All 142

{iii) A licence-holder must be given an opportunity of hearing before revocation/
suspension of his/her licence. If due to some unavoidable reasons, revocation/suspension
of the arms licence is ordered, it is an obligation on the part of the licensing authority
“as under section 2(f)] to allow a post-decisional hearing; Kailash Nath v. State of Uttar
“radesh, AIR 1985 All 291.

(iv) The power and jurisdiction of the licensing authority to initiate ‘cancellation
>f licence’ proceedings, has been vested with the AD.M.; Lakhan Singh v. Commissioner,
“ransi Division, Jhansi, AIR 1984 All 122.

18. Appeals.—(1} Any person aggrieved by an order of the licensing
authority refusing to grant a licence or varying the conditions of a licence or
5y an order of the licensing authority or the authority to whom the licensing
authority is subordinate, suspending or revoking a licence may prefer an appeal
1gainst that order to such authority (hereinafter referred to as the appellate
uthority) and within such period as may be prescribed:

Provided that no appeal shall lie against any order made by, or under the
Jirection of the Government.

(2 No appeal shall be admitted if it is preferred after the expiry of the
veriod prescribed therefor:

Provided that an appeal may be admitted after the expiry of the period
prescribed therefor if the appellant satisfies the appellate authority that he had
sufficient cause for not preferring the appeal within that period.
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(3) The period prescribed for an appeal shall be computed in accordance
with the provisions . the Indian I.imitation Act, 1908 (9 of 1908), with respect
to the computation of periods of limitation thereunder.

(4) Every appeal under this section shall be made by a petition in writing and
shall be accompanied by a brief statement of the reasons for the order appealed
against where such statement has been furnished to the appellant and by such
fee as may be prescribed.

(5) In disposing of an appeal the appellate authority shall follow such
procedure as may be prescribed:

Provided that no appeal shall be disposed of unless the appeliant has been
given a reasonable opportunity of being heard.

(6) The order appealed against shall, unless the appellate authority
conditionally or unconditionally directs otherwise, be in force pending -the
disposal of the appeal against such order.

(7) Every order of the appellate authority confirming, modifying or reversing
the order appealed against shall be final.

COMMENTS
When an order for revocation or suspension of the arms licence is ‘issued’, the
limitation period for filing an appeal well-in-time is “thirty days from the date of ‘service’
of such an order”; Chhatrapal v. Collector, Fatehpur, AIR 1989 All 73 (75).

CHAPTER IV
POWERS AND PROCEDURE

19. Power to demand production of licence, etc.—(1) Any police officer or
any other officer specially empowered in this behalf by the Central Government
may demand the production of his licence from any person who is carrying any
arms or ammunition.

(2) If the person upon whom a demand is made refuses or fails to produce
the licence or to show that he is entitled by virtue of this Act or any other law
for the time being in force to carry such arms or ammunition without a licence,
the officer concerned may require him to give his name and address and if such
officer considers it niecessary, seize from that person the arms or ammunition
which he is carrying.

(3) If that person refuses to give his name and address or if the officer
concerned suspects that person of giving a false name or address or of intending
to abscond, such officer may arrest him without warrant.

20. Arrest of persons conveying arms, efc., under suspicious circumstances.—
Where any person is found carrying or conveying any arms or ammunition
whether covered by a licence or not, in such manner or under such circumstances
as to afford just grounds of suspicion that the same are or is being carried by
him with intent to use them, or that the same may be used, for any unlawful
purpose, any magistrate, any police officer or any other public servant or any
person employed or working upon a railway, aircraft, vessel, vehicle or any
other means of conveyance, may arrest him without warrant and seize from
him such arms or ammunition,
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21. Deposit of arms, etc, on possession ceasing to be lawful.—(1) Any
person having in his possession any arms or ammunition the possession
whereof has, in consequence of the expiration of the duration of a licence or
of the suspension or revocation of a licence or by the issue of a notification
under section 4 or by any reason whatever, ceased to be lawful, shall without
unnecessary delay deposit the same either with the officer incharge of the nearest
police station or subject to such conditions as may be prescribed, with a licensed
dealer or where such person is a member of the armed forces of the Union, in
a unit armoury.

Explanation—In this sub-section “unit armoury” includes an armoury in a
ship or establishment of the Indian Navy.

(2) Where arms or ammunition have or has been deposited under sub-section
{1) the depositor or in the case of his death, his legal representative, shall, at
any time before the expiry of such period as may be prescribed, be entitled—

{(a) to receive back anything so deposited on his becoming entitled by
virtue of this Act or any other law for the time being in force to have
the same in his possession, or

(b) to dispose, or authorise the disposal, of anything so deposited by
sale or otherwise to any person entitled by virtue of this Act or any
other law for the time being in force to have, or not prohibited by
this Act or such other law from having, the same in his possession
and to receive the proceeds of any such disposal:

Provided that nothing in this sub-section shall be deemed to authorise the
return or disposal of anything of which confiscation has been directed under
section 32.

(3) All things deposited and not received back or disposed of under sub-
section (2) within the period therein referred to shall be forfeited to Government
bv order of the district magistrate:

Provided that in the case of suspension of a licence no such forfeiture shall
be ordered in respect of a thing covered by the licence during the period of
suspension.

(4) Before making an order under sub-section (3) the district magistrate shall
by notice in writing to be served upon the depositor or in the case of his death,
upon his legal representative, in the prescribed manner, require him to show
cause within thirty days from the service of the notice why the things specified
in the notice should not be forfeited.

(5} After considering the cause, if any, shown by the depositor or as the case
may be, his legal representative, the district magistrate shall pass such order as
he thinks fit.

(6) The Government may at any time return to the depositor or his legal
representative things forfeited to it or the proceeds of disposal thereof wholly
or in part.

22. Search and seizure by magistrate.—(1) Whenever any magistrate has
reason to believe—
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(a) that any person residing within the local limits of his jurisdiction has
in his possession any arms or ammunition for any unlawful purpose,
or

(b) that such person cannot be left in the possession of any arms or
ammunition without danger to the public peace or safety,

the magistrate may, after having recorded the reasons for his belief, cause a
search to be made of the house or premises occupied by such person or in which
the magistrate has reason to believe that such arms or ammunition are or is to
be found and may have such arms or ammunition, if any, seized and detain
the same in safe custody for such period as he thinks necessary, although that
person may be entitled by virtue of this Act or any other law for the time being
in force to have the same in his possession.

(2) Every search under this section shall be conducted by or in the presence
of a magistrate or by or in the presence of some officer specially empowered in
this behalf by the Central Government.

23. Search of vessels, vehicles for arms, etc.—Any magistrate, any police
officer or any other officer specially empowered in this behalf by the Central
Government, may for the purpose of ascertaining whether any contravention
of this Act or the rules made thereunder is being or is likely to be committed,
stop and search any vessel, vehicle or other means of conveyance and seize any
arms or ammunition that may be found therein alongwith such vessel, vehicle
or other means of conveyance.

24. Seizure and detention under orders of the Central Government.—
The Central Government may at any time order the seizure of any arms or
ammunition in the possession of any person, notwithstanding that such person
is entitled by virtue of this Act or any other law for the time being in force to
have the same in his possession, and may detain the same for such period as it
thinks necessary for the public peace and safety.

[24A. Prohibition as to possession of notified arms in disturbed areas,
ete.—(1) Where the Central Government is satisfied that there is extensive
disturbance of public peace and tranquillity or imminent danger of such
disturbance in any area and that for the prevention of offences involving the use
of arms in such area, it is necessary or expedient so to do, it may by notification
in the Official Gazette—

(a) specify the limits of such area;

(b) direct that before the commencement of the period specified in
the notification (which period shall be a period commencing from
a date not earlier than the fourth day after the date of publication
of the notification in the Official Gazette), every person having in
his possession in such area any arms of such description as may
be specified in the notification {the arms so specified being hereafter
i this section referred to as notified arms), shall deposit the same
before such commencement in accordance with the provisions of
section 21 and for this purpose the possession by such person of any
notified arms shall, notwithstanding anything contained in any other

1. Ins. by Act 25 of 1983, sec. 7 (w.relf. 22-6-1983).
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provision of this Act {except section 41) or in any other law for the
time being in force, as from the date of publication of such notification
in the Official Gazette be deemed to have ceased to be lawful;

{c) declare that as from the commencement of, and until the expiry of,
the period specified in the notification, it shall not be lawful for any
person to have in his possession in such area any notified arms;

(d) authorise any such officer subordinate tc the Central Government or
a State Government as may be specified in the notification,—

(i) to search at any time during the period specified in the
notification any person in, or passing through, or any premises
in, or any animal or vessel or vehicle or other conveyance of
whatever nature in or passing through, or any receptacle or
other container of whatever nature in, such area if such officer
has reason to believe that any notified arms are secreted by
such person or in such premises or on such animal or in such
vessel, vehicle or other conveyance or in such receptacle or other
container;

(ii) to seize at any time during the period specified in the notification
any notified arms in the possession of any person in such area
or discovered through a search under sub-clause (i), and detain
the same during the period specified in the notification.

(2) The period specified in a notification issued under sub-section (1) in
respect of any area shall not, in the first instance, exceed ninety days, but the
Central Government may amend such notification to extend such period from
time to time by any period not exceeding ninety days at any one time if, in the
opinion of that Government, there continues to be in such area such disturbance
of public peace and tranquillity as is referred to in sub-section (1) or imminent
danger thereof and that for the prevention of offences involving the use of arms
in such area it is necessary or expedient so to do.

(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974),
relating to searches and seizures shall, so far as may be, apply to any search or
seizure made under sub-section (1).

(4) For the purposes of this section,—

(a) “arms” includes ammunition;

(b) where the period specified in a notification, as originally issued under
sub-section (1), is extended under sub-section (2), then, in relation to
such notification, references in sub-section (1) to “the period specified
in the notification” shall be construed as references to the period as
so extended.]

1[24B. Prohibition as to carrying of notified arms in or through public
places in disturbed areas, etc.—(1) Where the Central Government is satisfied
that there is extensive disturbance of public peace and tranquillity or imminent
danger of such disturbance in any area and that for the prevention of offences

1. Ins. by Act 25 of 1983, sec. 7 (w.r.e.f. 22-6-1983).
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involving the use of arms in such area it is necessary or expedient so to do, it
may, by notification in the Official Gazette,—

(a)
(b)

(©)

specify the limits of such area;

direct that during the period specified in the notification (which period
shall be a period commencing from a date not earlier than the second
day after the date of publication of the notification in the Official
Gazette), no person shall carry or otherwise have in his possession
any arms of such description as may be specified in the notification
(the arms so specified being hereafter in this section referred to as
notified arms) through or in any public place in such area;

authorise any such officer subordinate to the Central Government or
a State Government as may be specified in the notification,—

(1) tosearch atany time during the period specified in the notification
any person in or passing through, or any premises in or forming
part of, or any animal or vessel or vehicle or other conveyarce
of whatever nature, in or passing through, or any receptacle or
other container of whatever nature in, any public place in such
area if such officer has reason to believe that any notified arms
are secreted by such person or in such premises or on such
animal or in such vessel, vehicle or other conveyance or in such
receptacie or other container;

(ii) to seize at any time during the period specified in the notification
any notified arms being carried by or otherwise in the possession
of any person, through or in a public place in such area or
discovered through a search under such-clause (i), and detain
the same during the period specified in the notification.

(2) The period specified in a notification issued under sub-section (1) in
respect of any area shall not, in the first instance, exceed ninety days, but the
Central Government may amend such notification to extend such period from
time to time by any period not exceeding ninety days at any one time if, in the
opinion of that Government, there continues to be in such area such disturbance
of public peace and tranquillity as is referred to in sub-section (1) or imminent
danger thereof and that for the prevention of offences involving the use of arms
in such area it is necessary or expedient so to do.

(3) The provisions of the Code of Criminal Procedure, 1973, (2 of 1974),
relating to searches and seizures shall, so far as may be, apply to any search or
seizure made under sub-section (1).

(4) For the purposes of this section,—

()
(b)

(©)

“arms” includes ammunition;

“public place” means any place intended for use by, or accessible to,
the public or any section of the public; and

where the period specified in a notification, as originally issued under
sub-section (1), is extended under sub-section (2), then, in relation to
such notification, references in sub-section (1) to “the period specified
in the notification” shall be construed as references to the period as
s0 extended.]

(K]
i
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CHAPTER V
QOFFENCES AND PENALTIES
25. Punishment for certain offences—!{(1) Whoever—

(@) *[manufactures, obtains, procures,] sells, transfers, converts, repairs,
tests or proves, or exposes or offers for sale or transfer, or has in
his possession for sale, transfer, conversion, repair, test or proof, any
arms or ammunition in contravention of section 5; or

(b} shortens the barrel of a firearm or converts an immitation firearm
into a firearm 3[or convert from any category of firearms mentioned
in the Arms Rules, 2016 into any other category of firearms] in
contravention of section 6; or

4[:@**]

(d) bring into, or takes out of, India, any arms or ammunition of any

class or description in contravention of section 11,

shall be punishable with imprisonment for a term which shall not be less than
“[seven years but which may extend to imprisonment for life] and shall also be
Ziable to fine.

[(1A) Whoever acquires, has in his possession or carries any prohibited arms
or prohibited ammunition in contravention of section 7 shall be punishable with
‘mprisonment for a term which shall not be less than “[seven years but which
may extend to fourteen years] and shall also be liable to fine:

§[Provided that the Court may, for any adequate and special reasons to be
zecorded in the judgment, impose a sentence of imprisonment for a term of less
Than seven years.]

°[{LAB) Whoever, by using force, takes the firearm from the police or armed
“orces shall be punishable with imprisonment for a term which shall not be less
‘nan ten years but which may extend te imprisonment for life and shall also
~e liable to fine.]

(1AA) Whoever manufactures, sells, transfers, converts, repairs, tests or
T1oves, or exposes or offers for sale or transfer or has in his possession for
sale, transfer, conversion, repair, test or proof, any prohibited arms or prohibited
:mmunition in contravention of section 7 shall be punishable with imprisonment
‘or a term which shall not be less than Yten years] but which may extend to
:mprisonment for life and shall also be liable to fine.]

1. Subs. by Act 25 of 1983, sec. 8, for sub-section (1) (w.r.e.f. 22-6-1983).

2. Subs. by Act 48 of 2019, sec. 9(i)(a}, for “manufactures,” {w.e.f. 14-12-2019, wide 5.0. 4462(E),
dated 14th December, 2019].

3. Ins. by Act 48 of 2019, sec. 9({)(b) [w.e.f. 14-12-2019, vide 5.0. 4462(E}, dated 14th December, 2019].
4. Clause (c) omitted by Act 42 of 1988, sec. 5 (w.r.e.f. 27-5-1988).

5. Subs. by Act 48 of 2019, sec. Hi)(c), for “three years but which may extend to seven years”
[w.ef. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019].

6. Ins. by Act 42 of 1988, sec. 5 (w.r.ef. 27-5-1988).

7. Subs. by Act 48 of 2019, sec. 9(ii}(a), for “five years, but which may extend to ten years”
[w.ef. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019].

8. Ins. by Act 48 of 2019, sec. 9(ii)(b) [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019].
9. Ins. by Act 48 of 2019, sec. 9(iii) [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019},

10. Subs. by Act 48 of 2019, sec. 9(iv), for “seven years” [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated
14th December, 2019].
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T(1AAA)] Whoever has in contravention of a notification issued under
section 24A in his possession or in contravention of a notification issued under
section 24B carries or otherwise has in his possession, any arms or ammunition
shall be punishable with imprisonment for a term which shall not be less than
2[three years, but which may extend to seven years] shall also be liable to fine.

{1B) Whoever—

(a)
(b)

(c)

(d)

(e)

(f)

{(g)
(h)

()

acquires, has in his possession or carries any firearm or ammunition
in contravention of section 3; or

acquires, has in his possession or carries in any place specified by
notification under section 4 any arms of such class or description as
has been specified in that notification in contravention of that section; or

sells or transfers any firearm which does not bear the name of the
maker, manufacturer’s number or other identification mark stamped
or otherwise shown thereon as required by sub-section (2} of section 8
or does any act in contravention of sub-section (1) of that section; or

being a person to whom sub-clause (ii) or sub-clause (iii) of clause (a)
of sub-section (1) of section 9 applies, acquires, has in his possession or
carries any firearm or ammunition in contravention of that section; or

sells or transfers, or converts, repairs, tests or proves any firearm
or ammunition in contravention of clause (b) of sub-section (1) of
section 9; or

brings into, or takes out of, India, any arms or ammunition in
contravention of secticn 10; or

transports any arms or ammunition in contravention of section 12; or

fails to deposit arms or ammunition as required by sub-section (2)
of section 3, or sub-section (1) of section 21; or

being a manufacturer of, or dealer in, arms or ammunition, fails, on
being required to do so by rules made under section 44, to maintain
a record or account or to make therein all such entries as are required
by such rules or intentionally makes a false entry therein or prevents
or obstructs the inspection of such record or account or the making
of copies of entries therefrom or prevents or obstructs the entry into
any premises or other place where arms or ammunition are or is

manufactured or kept or intentionally fails to exhibit or conceals such .

arms or ammunition or refuses to point out where the same are or
is manufactured or kept,

shall be punishable with imprisonment for a term which shall not be less than
3[two years but which may extend to five years and shall also be liable to fine]
*and shall also be liable to fine:

1. Sub-section (1A) renumbered as sub-section (1AAA) by Act 42 of 1988, sec. 5 (w.r.ef. 27-5 1988).

2. Subs. by Act 39 of 1985, sec. 2, for “one year, but which may extend to five years” (w.e.f
28-5-1985).

3. Subs. by Act 48 of 2019, sec. 9(v){a), for “one year but which may extend to thiee years”
[w.ef. 14-12-2019, vide 5.0, 4462(E), dated 14th December, 2019]. Earlier these words were
amended by Act 39 of 1985, sec. 2 {w.e.f. 28-5-1985}.

* Ed.—The words “and shall also be liable to fine” appearing twice. The Gazette Notification
seems to be in error.
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Provided that the Court may for any adequate and special reasons to be
recorded in the judgment impose a sentence of imprisonment for a term of less
than Htwo years].

2[(10) Notwithstanding anything contained in sub-section (1B), whoever
commits an offence punishable under that sub-section in any disturbed area
shall be punishable with imprisonment for a term which shall not be less than
‘hree years but which may extend to seven years and shall also be liable to fine.

Explanation —For the purposes of this sub-section, “disturbed area” means
zny area declared to be a disturbed area under any enactment, for the time being
in force, making provision for the suppression of disorder and restoration and
maintenance of public order, and includes any areas specified by notification
under section 24A. or section 24RB.]

(2) Whoever being a person to whom sub-clause (i) of clause (a) of sub-
section (1) of section 9 applies, acquires, has in his possession or carries any
Zrearm or ammunition in contravention of that section shall be punishable with
mprisonment for a term which may extend to one year, or with fine or with
~oth.

[(3) Whoever sells or transfers any firearm, ammunition or other arms—

(i) without informing the district magistrate having jurisdiction or the
officer in charge of the nearest police station, of the intended sale or
transfer of that firearm, ammunition or other arms; or

(if) before the expiration of the period of forty-five days from the date
of giving such information to such district magistrate or the officer
in charge of the police station,

= contravention of the provisions of clause (a) or clause (b) of the proviso to
sub-section (2) of section 5, shall be punishable with imprisonment for a term
which may extend to six months, or with fine of an amount which may extend
> five hundred. rupees, or with both.]

(4) Whoever fails to deliver-up a licence when so required by the licensing
zuthority under sub-section (1) of section 17 for the purpose of varying the
sonditions specified in the licence or fails to surrender a licence to the appropriate
zuthority under sub-section (10) of that section on its suspension or revocation shall
-2 punishable with imprisonment for a term which may extend to six months, or
~with fine of an amount which may extend to five hundred rupees, or with both.

{5) Whoever, when required under section 19 to give his name and address,

.1 --fuses to give such name and address or gives a name or address which

-ibsequently transpires to be false shall be punishable with imprisonment for
: term which may extend to six months, or with fine of an amount which may
2xtend to two hundred rupees, or with both.

1. Subs. by Act 48 of 2019, sec. 9{v)(b}, for “one year” [w.e.f. 14-12-2019, vide 5.0, 4462(E), dated
l4th December, 2019]. Eatlier these words were amended by Act 39 of 1985, sec. 2 {(wef
28-5-1985).

2. Ins. by Act 39 of 1985, sec. 2 (w.e.f. 28-5-1985).

3. Subs. by Act 25 of 1983, sec. 8, for sub-section (3) (w.r.e.f. 22-6-1983).
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f(6) If any member of an organised crime syndicate or any person on iis
behalf has at any time has in his possession or carries any arms or ammunition
in contravention of any provision of Chapter II shall be punishable with
imprisonment for a term which shall not be less than ten years but which may
extend to imprisonment for life and shall also be liable to fine.]

1[(7) Whoever on behalf of a member of an organised crime syndicate or a
person on its behalf,—

(i) manufactures, obtains, procures, sells, transfers, converts, repairs,
tests or proves, or exposes or offers for sale or transfer, conversion,
repair, test or proof, any arms or ammunition in contravention of
section 5; or

(if) shortens the barrel of a firearm or converts an imitation firearm intc
a firearm or converts from any category of firearms mentioned in the
Arms Rules, 2016 into any other category of firearms in contravention
of section 6; or

(iii) brings into, or takes out of India, any arms or ammunition of any
class or description in contravention of section 11,

shall be punishable with imprisonment for a term which shall not be less than ten
years but which may extend to imprisonument for life and shall also be liable
to fine.

Explanation—For the purposes of sub-sections (6) and (7),—

{a) “organised crime” means any continuing unlawful activity by any
person, singly or collectively, either as a member of an organised
crime syndicate or on behalf of such syndicate, by use of violence
or threat of violence or intimidation or coercion, or other unlawful
means, with the objective of gaining pecuniary benefits, or gaining
undue economic or other advantage for himself or any person;

(b) “organised crime syndicate” means a group of two or more persons
who, acting either singly or collectively, as a syndicate or gang
indulge in activities of organised crime.]

1[(8) Whoever involves in or aids in the illicit trafficking of firearms and
ammunition in contraventior. of sections 3, 5, 6, 7 and 11 shall be punishable
with imprisonment for a term which shall not be less than ten years but which
may extend to imprisonment for life and shall also be liable to fine.

Explanation.—For the purposes of this sub-section, “illicit trafficking”
means the import, export, acquisition, sale, delivery, movement or transfer of
firearms and ammunition into, from or within the territory of India, if the
firearms and ammunition are not marked in accordance with the provisions of
this Act or are being trafficked in contravention of the provisions of this Act
including smuggled firearms of foreign make or prohibited arms and prohibitec
ammunition.]

1. Ins. by Act 48 of 2019, sec. 9(vi} [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019]
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'1(9) Whoever uses firearm in a rash or negligent manner in celebratory
gunfire so as to endanger human life or personal safety of others shall be
pumshable with an imprisonment for a term which may extend to two years,
or with fine which may extend to rupees one lakh, or with both.

Explanation —For the purposes of this sub-section, “celebratory gunfire”
means the practice of using firearm in public gatherings, religious places,
marriage parties or other functions to fire ammunition.]

COMMENTS

(i} In case of the seizure of knives from accused not proved the accused can be
acquitted; Sunder v. State (N.C.T. of Delhi), AIR 2002 SC 2764.

(if) Conviction based on ocular testmony of eyewitness, which was corroborated by
medical evidence is held proper; State of Punjab v. Jugraj Singh, (2002) 3 SCC 234.

2[26. Secret contraventions.—(1) Whoever does any act in contravention of
any of the provisions of section 3, 4, 10 or 12 in such manner as to indicate an
‘ntention that such act may not be known to any public servant or to any person
smployed or working upon a railway, aircraft, vessel, vehicle or any other means
of conveyance, shall be punishable with imprisonment for a term which shall not
e less than six months but which may extend to seven years and also with fine.

(2) Whoever does any act in contravention of any of the provisions of section
3,6, 7 or 11 in such manner as to indicate an intention that such act may not
se known to any public servant or to any person employed or working upon
2 railway, aircraft, vessel, vehicle or any other means of conveyance, shall be
punishable with imprisonment for a term which shall not be less than five years
out which may extend to ten years and also with fine.

(3) Whoever on any search being made under section 22 conceals or attempts
to0 conceal any arms or ammunition, shall be punishable with imprisonment for
a term which may extend to ten years and also with fine.]

3[27. Punishment for using arms, etc.—(1) Whoever uses any airns or
amununition in contravention of section 5 shall be punishable with imprisonment
-or a term which shall not be less than three years but which may extend to
seven years and shall also be liable to fine.

(2) Whoever uses any prohibited arms or prohibited ammunition in
contravention of section 7 shall be punishable with imprisonment for a term
which chall not be less than seven years but which may extend to imprisonment
‘or life and shall also be liable to fine.

{3) Whoever uses any prohibited arms or prohibited ammunition or does
zny act in contravention of section 7 and such use or act results in the death
of any other person, #[shall be punishable with imprisonment for life, or death
and shall also be liable to fine].]

1. Ins. by Act 48 of 2019, sec. 9(vi) [w.e.f. 14-12-2019, vide S.0. 4462(E), dated 14th December, 2019].
2. Subs. by Act 25 of 1983, sec. 9, for section 26 (w.r.e.f, 22-6-1983).
3. Subs. by Act 42 of 1988, sec. 6, for section 27 (w.r.ef. 27-5-1988).
4

- Subs. by Act 48 of 2019, sec. 10, for “shall be punishable with death” [w.e.f. 14-12-2019, vide
S.0. 4462(E), dated 14th December, 2019].
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COMMENTS

Constitutional validity of sub-section (3) of section 27

By imposing mandatory death penalty, sub-section (3) of section 27 of the Act
runs contrary to those statutory safeguards which give judiciary the discretion in
the matter imposing death penalty. Sub-section (3) of section 27 of the Act is thus
ultra vires the concept of judicial review which is one of the basic features of the
Constitution. The Court, therefore, held that sub-section (3) of section 27 of the Act
is ultra wires the Constitution and is declared void; State of Punjab v. Dalbir Singh,
AIR 2012 5C 1040: (2012) 3 SCC 346: JT 2012 (2) SC 300: (2012) 2 SCALE 126: 2012
Cr LJ 1579.

28. Punishment for use and possession of firearms or imitation firearms
in certain cases.—Whoever makes or attempts to make any use whatsoever of
a firearm or an immitation firearm with intent to resist or prevent the lawful
arrest or detention of himself or any other person shall be punishable with
imprisonment for a term which may extend to seven years [and with fine].

Explanation—In this section the expression “immitation firearm” has the
same meaning as in section 6. :

29. Punishment for knowingly purchasing arms, etc., from unlicensed
person or for delivering arms, etc, to person not entitled to possess the
same.—Whoever—

(a) purchases any firearms or any other arms of such class or description
as may be prescribed or any ammunition from any other person
knowing that such other person is not licensed or authorised under
section 5; or

(b) delivers any arms or ammunition into the possession of another
person without previously ascertaining that such other person is
entitled by virtue of this Act or any other law for the time being in
force to have, and is not prohibited by this Act or such other law
from having, in his possession the same,

shall be punishable with imprisonment for a term which may extend to [three
years, or with fine, or with both].

30. Punishment for contravention of licence or rule—Whoever
contravenes any condition of a licence or any provision of this Act or any
rule made thereunder, for which no punishment is provided elsewhere in this
Act shall be punishable with imprisonment for a term which may extend to
*[six months], or with fine which may extend to two thousand] rupees, or
with both.

Subs. by Act 25 of 1983, sec. 10, for “, or with fine, or with both” (w.r.ef. 22-6-1983).
Subs. by Act 25 of 1983, sec. 11, for certain words (w.re.f. 22-6-1983),

Subs. by Act 25 of 1983, sec. 12, for “three months” (w.r.e.f. 22-6-1983).

Subs. by Act 25 of 1983, sec. 12, for “five hundred” (w.r.e.f. 22-6-1983).
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COMMENTS
Conviction based on ocular testimony of eye witness, which was corroborated by
medical evidence is held proper; State of Punjab v. Jugraj Singh, (2002) 3 SCC 234.
31. Punishment for subsequent offences.—Whoever having been convicted
f an offence under this Act is again convicted of an offenice under this Act shall
e punishable with double the penalty provided for the latter offence.

32. Power to confiscate.—(1) When any person is convicted under this Act
of any offence committed by him in respect of any arms or ammunition, it shall
-e in the discretion of the convicting court further to direct that the whole or
any portion of such arms or ammunition, and any vessel, vehicle or other means
of conveyance and any receptacle or thing containing, or used to conceal, the
arms or ammunition shall be confiscated:

Provided that if the conviction is set aside on appeal or otherwise, the order
of confiscation shall become void.

(2) An order of confiscation may also be made by the appellate court or by
the High Court when exercising its powers of revision.

33. Offence by companies.—(1) Whenever an offence under this Act has
oeen committed by a company, every person who at the time the offence was
committed was in charge of, or was responsible to the company for the conduct
of the business of the company, as well as the company, shall be deemed to be
zuilty of the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such
cersen liable to any punishment under this Act if he proves that the offence
was committed without his knowledge and that he exercised all due diligence
‘0 prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where an offence
under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or is attributable
o any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be
Zeemed to be guilty of the offence and shall be liable to be proceeded against
znd punished accordingly.

Explanation—For the purposes of this section—

(a) “company” means any body corporate, and includes a firm or other
association or individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.
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CHAPTER VI
MISCELLANEQUS

34. Sanction of the Central Government for Warehousing of Arms.—
Notwithstanding anything contained in the [Customs Act, 1962 (52 of 1962)]
no arms or ammunition shall be deposited in any warehouse licensed under
Isection 58] of that Act without the sanction of the Central Government.

35. Criminal responsibility of persons in occupation of premises in certain
cases.—Where any arms or ammunition in respect of which any offence under
this Act has been or is being committed are or is found in any premises, vehicle
or other place in the joint occupation or under the joint control of several persons,
each of such persons in respect of whom there is reason to believe that he was
aware of the existence of the arms or ammunition in the premises, vehicle or
other place shall, unless the contrary is proved, be liable for that offence in the
same manner as if it has been or is being committed by him alone.

36. Information to be given regarding certain offences.—(1}) Every person
aware of the commission of any offence under this Act shall, in the absence of
reasonable excuse the burden of proving which shall lie upon such person, give
information of the same to the officer in charge of the nearest police station or
the magistrate having jurisdiction.

(2) Every person employed or working upon any railway, aircraft, vessel,
vehicle or other means of conveyance shall, in the absence of reasonabie excuse
the burden of proving which shall lie upon such person, give information to the
officer in charge of the nearest police station regarding any box, package or bale
in transit which he may have reason to suspect contains arms or ammunition
in respect of which an offence under this Act has been or is being committed.

37. Arrest and searches.—Save as otherwise provided in this Act,—

(a) all arrests and searches made under this Act or under any rules made
thereunder shall be carried out in accordance with the provisions
of the I[Code of Criminal Procedure, 1973 (2 of 1974)], relating
respectively to arrests and searches made under that Code;

(b) any person arrested and any arms or ammunition seized under this
Act by a person not being a magistrate or a police officer shall be
delivered without delay to the officer in charge of the nearest police
station and that officer shall—

(i) either release that person on his executing a bond with or without
sureties to appear before a magistrate and keep the things seized
in his custody till the appearance of that person before the
magistrate, or

(i) should that person fail to execute the bond and to furnish, if so
required, sufficient sureties, produce that person and those things
without delay before the magistrate.

1. Subs. by Act 25 of 1983, sec. 13, for “Sea Customs Act, 1878 (8 of 1878y (w.r.e.f, 22-6-1983).
2. Subs. by Act 25 of 1983, sec. 13, for “section 16” (w.r.ef 22-6-1983).

3. Subs. by Act 25 of 1983, sec. 14, for “Code of Criminal Procedure, 1898 (5 of 1898)" (w.r.ef.
22-6-1983).
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38. Offences to be cognizable.—Every offence under this Act shall be cognizable
within the meaning of the [Code of Criminal Procedure, 1973 (2 of 1974)].

39. Previous sanction of the district magistrate necessary in certain cases.—
No prosecution shail be instituted against any person in respect of any offence
ander section 3 without the previous sanction of the district magistrate.

40. Protection of action taken in good faith.—No suit, prosecution or other
-egal proceeding shall lie against any person for anything which is in good faith
Jdone or intended to be done under this Act.

41. Power to exempt.—Where the Central Government is of the opinion that
*t Is necessary or expedient in the public interest so to do, it may, by notification
1 the Official Gazette and subject to such conditions, if any, as it may specify
11 the notification,—

(a) ?*[exempt any person or class of persons (either generally or in relation
to such description of arms and ammunition as may be specified in
the notification)}, or exclude any description of arms or ammunition,
or withdraw any part of India, from the operation of all or any of
the provisions of this Act; and

(b) as often as may be, cancel any such notification and again subject, by
a like notification, the person or class of persons or the description of
arms and ammunition or the part of India to the operation of such
provisions.

42, Power fo take census of firearms.—(1) The Central Government may, by
~otification in the Official Gazette, direct a census to be taken of all firearms in
zv area and empower any officer of Government to take such census.

(2) On the issue of any such notification all persons having in their possession
=y firearms in that area shall furnish to the officer concerned such information
5 he may require in relation thereto and shall produce before him such firearms
= he so requires.

43. Power to delegate.—(1) The Central Government may, by notification in
—e Official Gazette, direct that any power or function which may be exercised or
-erformed by it under this Act other than the power under section 41 or the power
nder section 44 may, in relation to such matters and subject to such conditions,
== any, as it may specify in the notification, be exercised or performed also by—

(a) such officer or autliority subordinate to the Central Government, or
{b) such State Government or such officer or authority subordinate to
the State Government,
= may be specified in the notification.
(2) Any rules made by the Central Government under this Act may confer

cowers or impose duties or authorise the conferring of powers or imposition of
“uties upon any State Government or any officer or authority subordinate thereto.

< Stubs. by Act 25 of 1983, sec. 14, for “Code of Criminal Procedure, 1898 (5 of 1898)" (w.r.e.f.
22-6-1983).
Subs. by Act 25 of 1983, sec. 15, for “exempt any person or class of persons” (w.re.f.
22-6-1983).

I.J
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44. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a)

{b)

(©)
(d)
(e}

(0

(g)
(h)
(i)

()

(k)

the appointment, jurisdiction, control and functions of licensing
authorities *flincluding the areas and the categories of arms and
ammunition for which they may grant licences];

the form and particulars of application for the grant or renewal of a
licence and where the application is for the renewal of a licence, the
time within which it shall be made;

the form in which and the conditions subject to which any licence
may be granted or refused, renewed, varied, suspended or revoked;

where no period has been specified in this Act, the period for which
any licence shall continue to be in force;

the fees payable in respect of any application for the grant or renewal
of a licence and in respect of any licence granted or renewed and
the manner of paying the same;

the manner in which the maker’s name, the manufacturer’s number
or other identification mark of a ¥firearm or ammunition shall be
stamped or otherwise shown thereon for the purposes of tracing];

3[Explanation.—For the purposes of this clause, “tracing” means the
systematic tracking of firearms and ammunition from manufacturer
to purchaser for the purpose of detecting, investigating and analysing
illicit manufacturing and illicit trafficking;]

the procedure for the test or proof of any firearms;

the firearms that may be used in the course of training, the age limits
of persons who may use them and the conditions for their use by
such persons;

the authority to whom appeals may be preferred under section 18,
the procedure to be followed by such authority and the period within
which appeals shall be preferred, the fees to be paid in respect of
such appeals and the retund of such fees;

the maintenance of records or accounts of anything done under a
licence other than a lcence under section 3 or secton 4, the form
of, and the entries to be made in, such records or accounts and the
exhibition of such records or accounts to any police officer or to any
officer of Government empowered in this behalf;

the entry and inspection by any police officer or by any officer of
Government empowered in this behaif of any premises or other place
in which arms or ammunition are or is manufactured or in which arms
or ammunition are or is kept by a manufacturer of or dealer in such
arms or ammuunition and the exhibition of the same to such officer;

1. Ins. by Act 25 of 1983, sec. 16 (w.r.ef 22-6-1983).

2. Subs. by Act 48 of 2019, sec. 11{a), for “firearm shall be stamped or otherwise shown thereon”
[wef 14-12-2019, vide S.0. 4462(E), dated 14th December, 2019].

3. Inms. by Act 48 of 2019, sec. 11(b} [w.e.f. 14-12-2019, vide 5.0. 4462(E), dated 14th December, 2019).



Sec. 45] The Arms Act 1959 27

{I) the conditions subject to which arms or ammunition may be deposited
with a licensed dealer or in a unit armoury as required by sub-section
{1) of section 21 and the period on the expiry of which the things so
deposited may be forfeited;

(m) any other matter is to be, or may be, prescribed.

(3} Every rule made under this section shall be laid as soon as may be after
‘t is made before each House of Parliament while it is in session for a total
eriod of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately
-ollowing the session or the successive sessions aforesaid]; both Houses agree in
making any modification in the rule or both Houses agree that the rule should
~ot be made, the rule shall thereafter have effect only in such modified form
or be of no effect, as the case may be, so, however, that any such modification
or annuiment shall be without prejudice to the validity of anything previously
Zone under that rule.

45. Act not to apply in certain cases.—Nothing in this Act shall apply *—

(a) arms or ammunition on board any sea-going vessel or any airc aft
and forming part of the ordinary armament or equipment of such
vessel or aircraft;

(b) the acquisition, possession or carrying, the manufacture, repair,
conversion, test or proof, the sale or transfer or the import, export
or {ransport of arms or ammunition—

(1) by or under orders of the Central Government, or

(ii) by a public servant in the course of his duty as such public
servant, or

(iii) by a member of the National Cadet Corps raised and maintained
under the National Cadet Corps Act, 1948 (31 of 1948), or by
any officer, enrolled person of the Territorial Army raised and
maintained under the Territorial Army Act, 1948 (56 of 1948) or
by any member of any other forces raised and maintained or that
may hereafter be raised and maintained under any Central Act,
or by any member of such other forces as the Central Government
may, by notification in the Official Gazette, specify, in the course
of his duty as such member, officer or enrolled person;

(c) any weapon of an obsolete pattern or of antiquarian value or in
disrepair which is not capable of being used as a firearm either with
or without repair;

(d} the acquisition, possession or carrying by a person of minor parts of
arms or ammunition which are not intended to be used along with
complementary parts acquired or possessed by that or any other
person.

L. Subs. by Act 25 of 1983, sec. 16, for certain words {w.ref. 22-6-1983).



28 The Arms Act, 1959 [Sec. 46

46. Repeal of Act 11 of 1878.—(1) The Indian Arms Act, 1878, is hereby
repealed.

(2) Notwithstanding the repeal of the Indian Arms Act, 1878 (11 of 1878),
and without prejudice to the provisions of sections 6 and 24 of the General
Clauses Act, 1897 (10 of 1897), every licence granted or renewed under the first
mentioned Act and in force immediately before the commencement of this Act
shall, unless sooner revoked, continue in force after such commencement for
the unexpired portion of the period for which it has been granted or renewed.



